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This is our attempt to bring your attention to tmgoing process of amending the Public
Procurement Law (“Official Gazette” of the RepulicSerbia, No. 116/08).

This Law is undoubtedly one of the most importargtamic and anti-corruption laws in
the country, whose amendments should be carefatlyght and conceived in order to
facilitate the resolving of pressing problems iis érea.

After six weeks of working on draft amendments afadlowing controversial
announcements concerning the contents of certagmded provisions, as released to the
media and in communication with international oingations, the Ministry of Finance
eventually made public the Draft Law on Amending fublic Procurement Law on 21
November 2011.

This Draft contains abundance of gaps, primarilthemdomain of providing solutions for

curbing irregularities and the corruption as thesmacute problem in the public

procurement system in Serbia. An illustration ofgmégude of this problem is the fact that
the Draft in this segment does not relate at alh&o“Strategy for Development of Public
Procurement in Serbia” adopted by the Governmen® cBeptember 2011. Namely,

although the Strategy identifies a plethora of weysombat corruption in all three key
stages of public procurement (planning/selectiobidflers/contract implementation) and
determines the need to proceed with amendmentsetd’tiblic Procurement Law and
other applicable legislation in order to facilitedddressing of the identified problems,
almost nothing of these is reflected in the Drafte competent working group tasked by
the Ministry of Finance made no attempt to empkxyidlative intervention to contribute

to combating corruption in the planning of procuesnand in the management of public
contracts, as the core problematic areas.

The Draft does not include changes in the areas daha instrumental in spreading
corruption in public procurement. Among other issnet covered by the Draft, there are
no substantial changes in the part governing peyoants exempt from the Law, in spite
of findings of EU experts (SIGMA) indicating a patlar need for addressing this issue,
also supported by the Strategy for Developmentesbi@n Public Procurement Strategy
adopted by the Serbian Government. The Draft asksllegal solutions for introducing
stricter penal provisions in proportion to the sbcdamage sustained by violations of the
law.

Another significant problem concerns the propodatsinstitutional setup. Instead of
building upon the findings of system analyses whiahicated lack of control within the
system so to strive to reinforce and to define nymecisely the competences of the
existing institutions, ever since the beginningdaodfting process the Ministry has been



focusing on an idea to transform the status ofRtklic Procurement Office and to take

away some of its competences — rather than asgigoirt new ones. This change, in

addition to being completely unnecessary and adyewas not foreseen either by the
Government’s Strategy or Action Plan, and was eobmmended by any international

stakeholder. Quite the contrary, all previous asedyand reports recommended the
strengthening of PPQO’s capacities. In additions timsistence on diminishing PPO’s

status and competences significantly hinders avetmee-focus the public attention to

some other provisions whose amendment is propogételDratft.

These partial changes as presently proposed amuff@ient, since this implies the Law

will have to be amended again and soon, and fredagal changes inevitably lead to
legal uncertainties, which is the least desiraffleceat this point of time. Although legal

changes in the area of public procurement are sapgslue to need for compliance with
EU directives and due to problems that may ariggractice, in this particular case such
changes amount to a serious problem. Namely, theft Doresees incomplete and
partially adverse changes, so that the expert cantypnand the Government of Serbia
concluded that numerous issues were left out arabopletely omitted from the scope
of the proposed Draft.

Having in mind detrimental consequences of endgridie proposed amendments to the
Public Procurement Law, we urge you to take stefiBirwyour competences to help

avoid adoption of such partial amendments in aerlytinappropriate timeframe, before

end 2011, and instead to comply with recommendsatiesued by the EU and national

civil society and expert community, with a viewdmfting comprehensive amendments
to be developed by joint inclusion of all relevatdkeholders.
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